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1. Introduction

Objective of the RFP

The purpose of this Request for Proposal (RFP) is to enter into a contractual agreement with a successful bidder and select a suitable contractor to carry out Procurement Agent Services for New Diagnostics for Tuberculosis.
The World Health Organization (WHO) is an Organization that is dependent upon Member State funding for its activities. Therefore, it is vitally important that non health-related items that provide infrastructure support for the delivery of health services be cost-effective. For this reason, Vendors are requested to propose the best and most cost-effective solution to meet WHO requirements, while ensuring a high level of service.

About WHO

1.1.1 WHO Mission Statement

WHO was founded in 1948 as a specialized agency of the United Nations. The objective of WHO (www.who.int) is the attainment by all peoples of the highest possible level of health. Health, as defined in the WHO Constitution, is a state of complete physical, mental and social well being and not merely the absence of disease or infirmity.

1.1.2 Structure of WHO

The World Health Assembly (WHA) is the supreme decision-making body for WHO. It generally meets in Geneva in May of each year and is attended by delegations from all 193 Member States.  Its main function is to determine the policies of the Organization.  The Health Assembly appoints the Director-General, supervises the financial policies of the Organization, and reviews and approves the proposed programme budget.  It similarly considers reports of the Executive Board, which it instructs with regard to matters upon which further action, study, investigation or report may be required.

The Executive Board of the WHA is composed of 34 members technically qualified in the field of health and elected for three-year terms.  The main functions of the Board are to give effect to the decisions and policies of the WHA, to advise it and generally to facilitate its work. The Board meets at least twice a year; the main meeting is usually in January, and the second is in May, following the World Health Assembly.

The Secretariat of WHO is staffed by some 8,300 health and other experts and support staff working at headquarters, in the six regional offices and in countries. The Secretariat is headed by the Director-General, who is appointed by the WHA on the nomination of the Executive Board. The current Director-General is Dr Margaret Chan. The technical and administrative head of each regional office is a Regional Director. Regional directors are appointed by the Executive Board in agreement with the relevant regional committee. Staff of regional offices are appointed by agreement between the Director-General and the relevant regional director. 

1.1.3 Description of Cluster/Service/Unit
The WHO HIV/AIDS-Tuberculosis-Malaria Cluster's (HTM's) mission is to advance public health expertise and to promote strategies that prevents, reduces, and mitigates the impact of these three diseases globally. HTM's objective is to support Member-States in incorporating effective strategies and actions against these diseases in their health and development agendas, thereby enhancing the overall health and well-being of their populations.
The Stop TB Partnership, hosted and administered by the WHO, has been established to support WHO and other interested parties in the coordination of TB control activities worldwide.
The Global Drug Facility (GDF), launched in 2001 by the Global Partnership to Stop TB and acting as the procurement arm of the STB Partnership Secretariat, provides quality assured anti-TB medicines and related supplies at affordable prices to approved National Tuberculosis Programmes (NTPs) and non-governmental organizations (NGOs).
Definitions, Acronyms and Abbreviations

New Diagnostics shall be defined as such diagnostic equipment, consumables and reagents required for diagnosis of multi-drug resistant tuberculosis (MDR-TB).

DESCRIPTION OF SUBJECT / PRESENT ACTIVITIES

Overview

Lack of diagnostic capacity is a critical barrier to the scale-up of diagnosis, treatment and care needed for an effective response to the dramatic increase in MDR-TB which has been further complicated by the convergence of the TB and HIV epidemics.

In April 2008 the UNITAID Board approved a three year project and in May 2009 its extension to five years (“EXPAND-TB Project”) to procure and implement new TB diagnostic tools in 27 countries
. Project partners include the WHO Global Laboratory Initiative (GLI), FIND (Foundation for Innovative New Diagnostics) and the Stop TB Partnership’s Global Drug Facility (GDF).

Pursuant to this Project, WHO/GDF extends grants to governments for advanced diagnostics (“New Diagnostics” as defined here above).

Objectives of the activity
GDF has been entrusted under the EXPAND TB Project with establishing a pooled procurement mechanism for New Diagnostics equipment and supplies in collaboration with FIND. GDF together with FIND works with Procurement Agent(s) and selected suppliers in instituting this mechanism. Procurement Agent(s) and suppliers are contracted through international competitive bidding processes, normally conducted every two to three years.
Annual procurement volume under the EXPAND TB Project is estimated as follows:

2010: USD 18 million

2011: USD 18 million

2012: USD 11 million

2013: USD 8 million

2. Functional requirements

2.1 Introduction

WHO/GDF is seeking to contract the services of an agent or agents to undertake one or more of the following activities:

· The reliable purchase, real-time reporting of progress and timely delivery of New Diagnostics. The supplies will be purchased by the agent through Limited International Competitive Bids (LICBs), direct negotiation or other appropriate procurement means from a list of suppliers/products identified by GDF in collaboration with its partners, including FIND and GLI, via transparent and stringent processes. 

· Management (and where offered and accepted by GDF, selection and contracting) of transportation and insurance service providers for purchased supplies.
· For occasional quality control and pre-shipment inspection services: Management (and where requested by GDF, selection and contracting) of quality control and pre-shipment inspection agents for purchased supplies.
An indicative, preliminary list of supplies to be purchased under the EXPAND TB Project is given in Annex 1.

The initial Contract with the successful Proposer will be for a period of 12 months, with the option of further extensions of two successive periods of 12 months each.
To this end, GDF is requesting agents to submit Proposals for the services detailed within this Request. 

2.2 Characteristics of the provider
The PA shall provide further information and organize its responses as per the following Table:

	Information on Firm/Organization submitting Proposal 

	1 Company Information

The bidder shall be a registered institution operating in the field of procurement services with a proven track record of providing such services.


	1.1 Corporate information
The bidder is requested to submit general company information demonstrating viability of the company, including company brochure, a recently Certified Statement from the relevant Chamber of Commerce, Management Board, Supervisory Board, shareholder structure, annual financial statements as per point 1.3 below.

	1.1.1 Company mission statement

	1.1.2 Service commitment to customers and measurements used

	1.1.3 Organization structure

	1.1.4 Geographical presence

	1.1.5 Relevant experience (include description of the part of your Organization devoted to providing the services being considered)

	1.2 Staffing information

	1.2.1 Number and Geographical distribution of staff

	1.2.2 Number of consultants employed on similar projects in each of the past three years

	1.2.3 Staff turnover rate for the past three years
The Procurement Agent (PA) should have experience in drawing up Project Management concepts and setting up project teams, drawing on and/or integrating further staff from within its organisation as needed.

· Please provide an example of a Project set up and implemented during the past 3 years.



	1.3 Audited financial statements and reports for the past three (3) years

	1.4 Legal information

	1.4.1 History of Bankruptcy

	1.4.2 Pending major lawsuits and litigations in excess of USD 100,000 at risk (indicate particularly those by licensees or patent infringement)

	1.4.3 Pending Criminal/Civil lawsuits; past due tax or social security contributions

	1.5 Contractual relationships

	1.5.1 Contractual programmes (with other UN agencies or major donors)

	1.5.2 Contractual certification programs and certification status

	1.6 Proposed sub-contractor arrangements including company information (as above for each sub-contractor)

	2 Experiences and Reference Contact Information (examples of relevant experience gained that demonstrate the contractor's ability to deliver a solution that substantially demonstrates the functional and technical requirements of this RFP)
The provider shall possess the following experience and abilities:

1) 
At least 3 years of experience in purchasing and delivering laboratory equipment including diagnostics from manufacturers on behalf of governmental and/or non-governmental organizations operating internationally. Experience in coordinating logistics, including pre-shipment inspection (PSI), sampling, testing, consolidation of deliveries, is also required.
· Please provide a comprehensive list of (a) clients/countries purchased from, (b) types of laboratory equipment including diagnostics purchased with the corresponding value per type of product, and (c) clients/countries supplied to in the past 3 years, as well as examples of coordinating logistics.
2) 
Experience in issuing Limited International Competitive Bids (LICB) and awarding contracts based on adjudication thereof for purchasing laboratory equipment including diagnostics.

· Please provide at least 2 examples of LICBs issued, a description of the award process and at least 2 examples of resulting contract(s) from the same LICB. Confidential details may be deleted, if necessary. 

3) Experience in issuing International Competitive Bids (ICB) and awarding contracts for shipping and insurance at preferential rates and/or arranging and managing of shipping and transport insurance contracts. 

· Please provide details of freight forwarding contracts that are currently in place or were executed in the past for the shipment and insurance of goods to be supplied internationally, including freight rates and transit times and shipping agent details. It is expected that the PA, if necessary, can provide air freight and sea freight alternatives for outbound traffic originating e.g. from Germany, Belgium and The Netherlands to destinations including, but not limited to: Africa, Central, South and South East Asia, Eastern Europe, Latin America and the Caribbean.

4) Experience in (a) issuing LICBs and awarding contracts for occasional pre-shipment inspection and laboratory analysis for the purchased supplies and/or (b) organization and management of occasional pre-shipment inspections and laboratory analyses for the purchased supplies.

· Please provide an example of an LICB issued and adjudicated and/or of established procedures for the management of pre-shipment inspection and laboratory analyses of products supplied internationally during the past 3 years. 

5) Experience working with International Organizations and Low-income/Lower-middle income countries. 

6) Ability to offer, manage and maintain an internet-based data collection and processing system capable of (a) allowing clients to place order requests electronically, (b) informing clients/consignees, GDF, manufacturers, subcontractors and other interested parties of the day to day progress of the procurement and supply process, and (c) generating reports on the procurement and supply process. This internet-based system should be able to receive direct data inputs including procurement orders and order status from contracted manufacturers, inspection agents and transport companies. 

Experience in monitoring and appraising the performance of manufacturers and other subcontractors, based on data generated from a data management system such as the one described above.

· Please provide details of the existing internet-based system utilized or the system to be put into operation by your organization, if planned (in case of the latter specify expected date of operationalization).

· Please provide a comprehensive and detailed description of the indicators and parameters in monitoring supplier performance and at least two examples of monitoring reports.



	2.1.1 Additional Activities:
· Ability to utilize GDF's electronic Order Management System (OMS) and to ensure usage by the supply partners contracted by the PA. The OMS is a real-time order/quotation request and tracking tool, with document management functionality.

· Ability to effectively manage stockpiles of priority products at one or more locations in one or more countries, as needed (either directly or via a sub-contractor). The buffer stock(s) should be subject to internationally recognized standards for storage and distribution, for rapid delivery to select destinations around the globe.

· Please provide details on your organizations capacity to establish and manage stockpiles.  

·  The PA should have an operational Quality Management System
 in place.




2.3 Work to be performed
2.3.1 Key requirements

2.3.1.1 Prepare, issue and adjudicate LICBs
Prepare LICB documents for New Diagnostics, incorporating specific information provided by GDF.

- Issue LICBs to suppliers (identified by GDF) short-listed on the basis of stringent quality assurance criteria (See Section 2.3.1.8). The PA may exclude suppliers identified by GDF if there are sound commercial and/or other reasons. In such cases, the reasons for disqualification must be documented and agreed to by GDF. The PA may also be requested to issue invitations for Expressions of Interest to suppliers.
- Undertake adjudications of bids submitted pursuant to LICBs, with GDF providing necessary technical, non-commercial input through a project partner, to arrive at the awarding of final contracts and conclusion of Long Term Agreements (LTAs). LTAs will be entered for a period of one year, with the possibility of extension for another year upon mutual agreement between the parties. Price increases upon extension shall be subject to assessment in terms of relevant raw material price indexes, exchange rates etc.

- Prices for products secured via LICBs are expected to remain at or below a fixed price for the duration of LTAs concluded. On an exceptional basis should a price need to be revised, any revision shall be based on the relevant price revision clause of the LICB issued by the PA and GDF will be advised of such a required revision at least two months in advance. Any price revision will require clearance by GDF in writing. No retroactive price changes will be permitted by GDF for Purchase Orders already issued to and accepted by suppliers.

- Without prejudice to the PA’s obligations/responsibilities under any resultant Contract, the agent will be required to provide GDF with bid evaluation report(s) for approval no more than 7 working days after each bid opening.

- 
Multiple contract awards for each product type and packaging thereof will be made where possible, i.e. preferably at least two suppliers per product type and packaging thereof. Target allocations of orders can be made according to a proven scheme such as:

· 65 %, 35 % for primary and secondary suppliers, respectively or 
· Assigning a bandwidth of realizable business to the primary, secondary supplier or

· Open competition per order (regular or on a case by case basis on advice by GDF) or

· Similar scheme. 
The final award scheme shall be agreed upon between the PA and GDF.
- The PA shall issue LICBs for New Diagnostics as needed.  However, it is expected that not more than approximately two to four LICBs are to be issued per year to potential suppliers and other necessary agents in the supply chain (as per the expected range of products indicated above).

The estimated number of suppliers potentially eligible to bid for GDF supply of New Diagnostics is: 
· For advanced technology equipment: 3 - 5
· For reagents, consumables: 5 - 7 (wholesalers)
The procurement processes used by the contracted PA shall be transparent and adhere to internationally accepted public sector procurement rules, applicable to LICB procedures.  Supply awards will, where possible, be made to more than one supplier for each product according to the scheme agreed between the PA and GDF. Products may be stockpiled in advance of confirmed demand from countries as determined by GDF and as described in Section 2.3.1.4 of this RFP.

2.3.1.2 Enter into Long Term Agreements with Suppliers
Following LICBs, the PA shall notify successful bidders of their awards and prepare legally binding Long Term Agreements (LTAs) in accordance with the terms and conditions of the LICB, the Proposal, the PA's conditions and within the limits agreed with GDF. Agreements with suppliers will specifically set out:

· Product specifications including

· Technical specifications

· Storage, handling conditions

· Transport conditions

· Material data sheets

· Packaging (primary box / container), artwork, if any
· Warranty period, shelf life (reagents)
· Price

· Lead time

· Guarantee

· After sales service, training

· Labelling, leaflets, including languages

· Other branding requirements

· Registration requirements

Any special circumstances, e.g. temporarily accepted shelf life on condition of receipt of further stability studies, shall also be included in the Agreements.

Suppliers will be instructed that cases of non-conformity found by the laboratory contracted by the PA / GDF in the course of business during the time period of the agreement with the supplier may be made public through a reporting mechanism, possibly in collaboration with other public procuring entities, NGOs or donors such as The Global Fund, UNITAID.

2.3.1.3 Issue Purchase Orders to Suppliers
- Accept Purchase Enquiries and Purchase Orders ("POs" or "PO" in singular form) from GDF for fixed quantities of specified New Diagnostics to be delivered to specified consignees according to preferred lead times. 

GDF will be issuing its POs based on CIP Incoterms (2000) port of entry (international airport / seaport, major train, truck or bus terminal) unless agreed otherwise between GDF and the PA.

The PA is expected to meet or outperform the following standard target lead times (calendar days) for delivery from stock, per order category:

	
	From Stock
	Fresh Production

	
	Air Shipment
	Sea Shipment
	Air Shipment
	Sea Shipment

	Fast Track
	20
	60
	20 + production lead time
	60 + production lead time

	Standard
	45
	75
	20 + production lead time
	75 + production lead time


Lead times are measured from placement of PO by GDF with the PA until last shipment arrived at destination.

- Issue Purchase Orders ("PO-Ss" or "PO-S" in singular form) to contracted suppliers for GDF's POs.

(See Annex 2 for sample PO).

- For every PO the PA will be required to dispatch to the Consignee in advance of delivery of the order (advance period to be specified by GDF and/or Consignee), all documents required for importation and customs clearance of the goods. Dispatch is required in hard copy by courier (invoiced to GDF) and by email. This activity implies effective management of the flow of documents between various parties involved in the supply chain i.e. suppliers, quality control agents, freight forwarders and final consignees.

- The PA will be required to ensure confirmation in writing by the consignee of receipt and clearance of goods delivered via an efficient reporting mechanism.

- In light of the nature of TB diagnosis and treatment in a development context, demands for TB Programmes may vary on the supply side. The PA will in this sense make best efforts to meet changing needs for TB Programmes. In the event that amendments are required to the types and/or quantities of Products after the PO has been received, the PA will issue a revised Price Quotation to WHO/GDF, unless a PO-S has already been placed with the manufacturer and the manufacturer refuses the amendment, or the Products have been packed for shipment. In the event a change to the PO-S is permissible, the PA will issue a revised Price Quotation. The revised Order Confirmation will then be officially executed by WHO/GDF through issuance of a new PO, in accordance with the procedures described in this RFP.

- Due to the production capacity of a particular manufacturer or at the request of an Institution, the PA may be compelled to organize partial deliveries subject to production schedules or capacity of the manufacturer. Should any changes to a PO be required, the process outlined above will be followed.
- From time to time, the PA may additionally be requested to purchase laboratory equipment beyond the EXPAND-TB Project, pursuant to occasional specific enquiries for similar items from regular GDF country clients.
2.3.1.4 Manage Stockpile of New Diagnostics
- Arrange for the storage of New Diagnostics in accordance with Good Storage Practices (GSP) and other GDF terms and conditions, in such a way as to allow rapid delivery from stock for clients whose required delivery lead time necessitates the same. The PA is expected to propose workable and effective stockpile options to the GDF either a) using in-house resources or sub-contracting an agent capable of warehousing and managing stocks or b) ensuring that the manufacturer maintains and effectively manages a stockpile of products.
The arrangement for stockpiling is tentative at this point and would in any case not be implemented before year two of a contract with the PA.
- The types and quantities of products in any stockpile would be specified by GDF in consultation with its partners FIND and GLI. Write-offs by suppliers under the approved stockpile management concept may, on request, be reimbursed by GDF.

- Maintenance of the stockpile by the PA will require arrangement of auditing, inspection and real-time reporting of specific information on products stocked including but not limited to: quantities, expiry dates. The PA will be required to use a web-based information system to generate the required reports when requested, linking data to GDF’s Order Management System (see point 2.3.1.13 below).

A1.4.4 The PA would be expected to establish Standard Operating Procedures (SOPs) for the stockpile, subject to the approval of GDF. Use of the stockpile in Purchase Enquiries made by GDF would be covered in such an SOP.

2.3.1.5 Consolidate Orders

Arrange for the consolidation of purchase orders intended for one destination from more than one supplier. This may require consolidation at a designated warehouse with appropriate stock management and short-term storage capacity, subsequent to transfer of the goods from contracted suppliers to the contracted freight forwarder and prior to loading onto the required vessel for final transport.

2.3.1.6 Make Payment to contracted /sub-contracted suppliers and agents

Make payment to contracted suppliers and other contracted/sub-contracted agents, in accordance with the terms and conditions of the contracts and GDF agreement on the same. The Proposer should submit the expected Payment Terms for the relevant agent(s) as supporting documentation to this RFP.
2.3.1.7 Order Placement and Payment Procedures

Details on order placement, invoicing and payment procedures are given in Annex 3.
2.3.1.8 Quality Assurance and Control

GDF together with its partners GLI, FIND is responsible for defining quality aspects of all products that it supplies, i.e:
- technical specifications

- quality standards of products and manufacturers

- quality-related eligibility criteria for the selection and evaluation of products and manufacturers

- issues linked to any prequalification of products and suppliers;

- product quality monitoring program

- monitoring of performance on quality aspects of qualified manufacturers and requalification and development and maintenance of a quality product data base.

The PA may be requested to manage the competitive selection of and finalization of contracts with Agent(s) on behalf of GDF to, from time to time, conduct Pre-shipment Inspection (PSI) and Laboratory (Lab) Analysis for the quality control of consignments of products prior to shipment, and upon request from GDF, after shipment to specified countries. EOIs and LICBs for this purpose would be expected to be conducted every two years. GDF together with FIND would provide technical advice, including selection criteria, of a non-commercial nature, as part of the LICB process.
Quality control services will only be solicited on a needs basis, predominantly as determined by country client requirements.
Management of contracted PSI and Laboratory Analysis Agents on behalf of GDF will in this regard comprise:

- For PSI: Arrangement for and monitoring of pre-shipment inspection of relevant purchase orders before shipment (and upon GDF request, post-shipment), through the contracted PSI agent. Ensure that order terms, product specifications and other key characteristics such as labelling, approved shelf life, packaging requirements and branding as per the Purchase Order and Long-Term Agreement are controlled by the PSI Agent. Ensure effective inspection process also for dangerous goods.

- For Laboratory Analysis: (a) In accordance with GDF's Quality Assurance Policy, arrangement for and monitoring of pre-shipment sampling of products (and upon GDF request, post-shipment) and forwarding of samples to the contracted testing laboratories through the contracted PSI agent and (b) ensuring that a Clean Report of Findings is issued by the PSI agent for the relevant order covering both the PSI outcome and laboratory analysis results before payment to suppliers and shipment of the order is made. The PA should also plan for occurrences of non-conformity with specifications and repeat test(s) in the order handling process.
Purchase Orders with suppliers shall be copied to the contracted PSI agent when first issued.
2.3.1.9 Registration of products in GDF supported countries and other legal and regulatory matters
- Where registration of products is required by a consignee, the PA will monitor that relevant product dossiers are being sent to the registration authority to enable timely registration of products in advance of the shipment.
- The PA will also be required to proactively engage contracted suppliers to register their products in Expand TB supported countries irrespective of whether registration is a pre-condition for delivery.

- The PA will be required to monitor the registration status of products from the contracted suppliers and provide updates to GDF in database format as a supplement to the required quarterly progress reports (see Reporting in Section 2.3.2).

- The Proposer will ensure that the process from manufacture, procurement handling, storage, importation and transportation of the products to receipt at the agreed delivery site and all related contracts, shall be consistent with applicable national law and regulations and international law, including applicable patent law. The Proposer will ensure that the products delivered do not infringe on intellectual property and/or other rights of third parties.
2.3.1.10 Arrange Shipment and Insurance

- Arrange for shipment of ordered supplies to the agreed point of delivery in the recipient country based on Incoterms agreed upon between GDF and the PA (see point 2.3.1.3 above). 
- The PA will always be required to provide freight options (and corresponding US$ cost quotations) for Air, Sea and Overland or combination thereof) based on cost effectiveness, any product-related constraints and the preferred lead time. In case of doubt, at least 2 options and cost quotations per mode of transport (Air, Sea, Overland or combination thereof) may be expected.

A minimum response time for providing freight cost quotations will be established in an SOP.

- The PA will monitor and enforce that deliveries are being made in accordance with the agreed delivery schedule, INCOTERMS and selected carrier(s).

Security of conveyance is an issue, i.e. bundling of high value items with third party shipments should be avoided where possible.
For temperature sensitive products, the PA will inform the freight forwarder accordingly in order to secure appropriate transport and transit storage conditions. The supplier may be requested to include temperature loggers in such shipments.

- The PA will ensure that the freight forwarder makes available, for use by the PA and GDF, a straightforward freight estimation tool, with indicative prices by weight & volume, geographical region, mode of transport, accessibility of destination, complexity of shipment. The tool should be updated as needed, but no less than semi-annually.

- The PA will be required to: (a) insure goods for replacement value including transport costs and obtain insurance appropriate for the storage, transport and delivery of the products, (b) provide to GDF a summary of insurance claims procedures for inclusion in the Customer Feedback Form, (c) arrange for immediate replacement of goods, before settlement of insurance claims; and (d) arrange settlement of insurance claims if necessary.

- Services of shipping and insurance will be invoiced to GDF separately as per the provisions on "Payment and Invoicing Processes" in Annex 3.

- Selection of Freight Forwarders, Shipping Agents, Transport Companies and Insurance Agent(s) will be done in close cooperation with and after final approval of GDF.
- Without prejudice to the requirement under the previous clause, the Proposer may offer the services of the aforementioned agents based on already existing contracts for the same concessionary rates. In this regard, Proposers are requested to list in their Proposal any special arrangements and price schedules and rates they already have with freight/shipping/transport/insurance agents for the type of shipments required.

- GDF reserves the right to require the PA to issue an LICB to contract freight/shipping/transport/insurance services separately (no more than one LICB every 2 years) or to obtain these services through the contracted suppliers.

2.3.1.11 Expediting, Confirmation of Receipt

The consignee will be responsible for receipt of products at the port of entry or other designated destination, customs clearance and other import requirements as well as in-country storage, distribution and monitoring of all supplies, unless otherwise agreed between GDF and the PA.

The PA is expected to follow up on all orders placed with suppliers and freight forwarders in order to ensure compliance with advised schedules. Expediting services include monitoring of receipt of goods by the client through documented confirmation of receipt. Where the confirmation, despite two reminder(s), cannot be obtained within due time as established in the relevant SOP, the PA will promptly notify GDF for further follow up from its side with the client.

The PA shall also follow up in regard to completion of the Customer Feedback form.
2.3.1.12 Carbon Footprint

The PA shall ensure that the supplier and service providers minimise greenhouse emissions in their activities to the extent possible. To this end, suppliers shall where possible offer that any equipment upon expiry of its intended use will be accepted for re-collection and recycled or otherwise disposed of in an environmentally sound way.

2.3.1.13 GDF Order Management System

The PA and the freight forwarder shall utilize GDF's electronic Order Management System (OMS) for receipt and processing of orders, including information input and document uploading / retrieval. The OMS is a real-time order/quotation request and tracking tool, with document management functionality. Suppliers and Quality Control Agent(s) shall also be phased into the utilization of the OMS. While GDF clients currently utilize the OMS for tracking orders, active data entry into OMS by them is not foreseen, yet cannot be excluded from 2010/11 onwards.

The OMS is often referred to as GDF's web-based tracking system, used to inform, notify, and monitor all actors and steps of the supply process. This system constitutes a central link between parties to allow real time assessment of the status of orders and deliveries as well as to manage and control each specific operational step and facilitate communications between clients, their designees, donors, GDF, PAs and their providers. The PA will be expected to designate staff dedicated to interact with the OMS, who shall be trained by GDF. The OMS also has a stockpile management facility.
The OMS is used to alert and notify partners of the status of current orders, i.e. order placement, receipt of payment, expected delivery dates, date of pre-shipment inspection, results of inspection, sampling process, dispatching dates, expected arrival dates, confirmation of arrival.

The OMS is also the repository to centrally store all critical documents linked to a specific transaction, i.e. agreements and contracts, quality control documents, shipping and logistics documents and other necessary documentation.

The OMS is furthermore a real-time performance evaluation tool as per GDF Quality Objectives and KPIs, e.g. on lead time, quality and cost of services performed.
Finally, the OMS allows systematic customer feedback to identify any deviations or deficiencies.
The OMS User Manual is attached as Annex 4 to this RFP.
2.3.1.14 Web-based Information Management and Dissemination

For its own administration of orders and interaction with suppliers, complementary to GDF's OMS, the PA should elaborate its system in place or what it could offer at the time of Proposal submission. The system should be web-based and enable:

- Web-based generation of quotations/pro-forma invoices covering cost of products, any quality control, shipping and insurance for GDF and other clients.

- The PA to: (a) provide the final consignee and GDF selected information concerning each step in the supply chain process including details on purchase orders (contents, date placed, category), stockpiled products, suppliers progress, readiness of goods for shipment, changes in delivery dates, date of pre-shipment inspection, results of any inspections and laboratory analysis, shipping, port arrival, customs clearance and delivery to consignee (b) provide reports on performance of all actors in the supply chain, including that of the PA, in relation to timely execution of responsibilities as per agreed SOPs.

In the event that the PA intends to institute a new system, concrete plans to develop the same with expected implementation within a reasonable time period after contract signature should be detailed in the proposal.

2.3.1.15   Action Point Tracking System

GDF utilises a web-based Action Point Tracking (APT) and Corrective Action and Preventive Action (CAPA) scheme for its operations and undertakings. The Procurement is expected to participate in the utilisation, accepting and/or entering and updating its own APTs and CAPAs.

2.3.1.16 Quality Management System
The PA shall have an operational Quality Management System (QMS) in place, as defined above (Section 2.2.3).

2.3.1.17 Market Intelligence

While not required as a core function of the PA, GDF may request the agent to participate in joint market intelligence exercises designed to analyse the market for New Diagnostics (finished product, components, intermediate products) in order to allow for development of proactive procurement strategies based on an assessment of the strengths, weaknesses, opportunities and risks for GDF and its agents in the existing and projected New Diagnostics market. It is expected that such exercises would be held periodically and outsourced on a cost-sharing basis.
2.3.1.18 Distribute Advisory Materials 

Arrange for advisory materials provided by GDF and/or its partners free of charge, to be available to the country programmes at or before the time of arrival of ordered goods.

2.3.1.19 Participation in National Tenders 

The PA may be requested to participate in National tenders for New Diagnostics upon advice and/or in coordination with GDF. The PA will be expected to proactively identify tender opportunities as they arise in the market. 

2.3.1.20 Registration with the Stop TB Partnership and Team Building

The PA shall register with the Stop TB Partnership as a registered partner (registration via http://www.stoptb.org/partners/joinus.asp). General support and advocacy as per the objectives of the Partnership is expected from the PA. The PA shall also participate, at its own expense, at semi-annual GDF stakeholder meetings with all supply partners. The PA shall contribute to such meetings with presentations and general facilitation of discussions.

2.3.1.21 Standard Operating Procedures

The PA will be required to develop SOPs that cover the entire order process from time of GDF OPR to confirmation of receipt/clearance of the delivered goods by the consignee. The SOPs will include the responsibilities of all parties involved in the supply chain including: PA, Suppliers, GDF, PSI Agents, Laboratory agents, Freight Forwarders and Consignees. The SOPs shall be finalised within eight (8) weeks of signing the Agreement to be concluded following this RFP.

2.3.1.22 Project Management Team

The PA shall describe its concept of an appropriate Project Management Team structure. The PA shall ensure management of the GDF project is based on a dedicated team of procurement professionals with the following skill set. Sufficient knowledge and experience in:

· Supply Chain Management, including laboratory supplies
· E-procurement
· Language proficiency to serve a global client base
· IT development

· Financial management

Replacement of the PA’s core Project Team Staff (based on previous experience these should number around three to four, at least one of which shall be full time), which should be identified as such in the Proposal, shall be subject to endorsement by GDF.

2.3.1.23 Support by GDF
Support activities by GDF, particularly in technical respect, are restated in Annex 5.
2.3.2 Monitoring and reporting requirements
The PA shall regularly evaluate suppliers and other service providers and include summary evaluations in its periodic reporting. The PA will maintain a system for monitoring and evaluating performance of suppliers and service providers, enabling input of assessments as per OMS criteria (see OMS supplier evaluation template attached as Annex 6).
For the contracts entered by the PA, liquidated damages clauses shall be included where possible. The PA will apply liquidated damages to individual orders as indicated in order to a) be able to finance compensatory measures, such as acceleration of orders through air freighting in case of delay and b) reinforce the effort to discipline supply partners in regard to their contractual obligations.

The PA will inform suppliers that all agreed product prices for executed orders may be made public through instruments such as the Global Price Reporting Mechanism (GPRM) at: http://www.who.int/hiv/amds/gprm/en/ 

Technical Reports: The PA will provide detailed technical reports on a quarterly basis as per the template provided in Annex 7 on the performance of all actors in the supply chain, including its own performance, in relation to timely execution of responsibilities as per agreed SOP. Where performance is below par for any agent, the PA will provide an explanation for the same to the best of its ability and recommend corrective actions. Such reports will include an update on the status of the registration of the products of contracted suppliers in the countries to which they have been supplied as stated in Section 2.3.1.9 of this RFP. GDF will, on request, provide raw data downloads from OMS for this purpose.

2.3.3 Finance and accounting requirements 
Financial Reports: The PA will use a separate budget line in its accounts for this project and submit quarterly financial statements in an agreed format, to present in a transparent manner all of the transactions made with GDF within the framework of any resultant Contract on behalf of GDF with third parties.

2.3.4 Performance monitoring

GDF and the PA shall hold meetings every quarter in conjunction with the Technical Reports. These meetings shall include review of the PA's performance as per agreed KPIs and SOPs.
2.3.5 Financial Proposal

The bidder shall indicate its proposal for handling fee, expressed as a percentage of the total USD cost of the supplies in a PO (excluding freight, insurance, any quality control, and other additional costs).
Bidders should note that handling fees are paid out by WHO/GDF under an At Risk concept, under which
20 %
of the handling fee shall be considered At Risk in relation to performance under the criteria set out below, such that the better the performance under agreed lead times the greater proportion of the payment At Risk the submitter will receive.

For each order placed an assessment of compliance with agreed lead times to dispatch would be made by, and at the sole discretion of, GDF. This assessment would indicate any deviation from the agreed lead times and whether any such deviation was considered by the GDF to be outside the control of the PA.

Each purchase order would be assigned an outcome of:

· achieved;

· not achieved; or 

· not achieved but outside of the control of the PA.

At the time when all POs placed within each quarter
 (or part thereof) have been completed, GDF would perform a retrospective analysis of any deviations from agreed lead times for all POs initiated within the quarter.
The following calculation would be made:


A Total number of POs, initiated within the specified quarter, that are completed within Agreed Lead times 

B Total number of POs initiated within the specified quarter. 

O Total number of POs initiated within the specified quarter, where lead times were not met but were considered by GDF to be outside the control of the PA. 

C At Risk Percentage.

D Total Value of POs initiated within the specified quarter.

QRAP Quarterly Risk Adjusted Payment.

3. Instructions To Bidders

Bidders should follow the instructions set forth below in the submission of their proposal to WHO.
Language of the Proposal and other Documents

The proposal prepared by the bidder, and all correspondence and documents relating to the proposal exchanged by the bidder and WHO shall be written in the English language.
Intention to Bid

No later than 23 March 2010, the bidder shall complete and return by both email and hardcopy to WHO:

1. The enclosed RFP_5044_Acknowledgement.doc form signed as confirmation of the bidder's intention to submit a bona fide proposal and designate its representative to whom communications may be directed, including any addenda; and

2. The enclosed RFP_5044_Confidentiality.doc form signed.

· Email for submissions of acknowledgement:  lembwadiom@who.int 

· Fax number for submissions of acknowledgement:  +41 22 791 4886 (Attn:  Mireille Lembwadio, Bid Ref 5044)
Cost of Proposal

The bidder shall bear all costs associated with the preparation and submission of the proposal up to the final award of the contract.  WHO will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the procurement process.

Contents of the Proposal

Option 1: Proposals must offer services for the total requirement. Proposals offering only part of the requirement may be rejected. 
Option 2: Proposals may offer services for the total requirement or for part of it only.  The bidder shall indicate precisely which specific goods/services it intends to provide by completing form RFP_5044_RFPCompleteness.doc.

The bidder is expected to examine all corresponding instructions, forms, terms and specifications contained in this RFP.

Joint Proposal

Two or more companies may form a consortium and submit a joint proposal if this helps in finding a team capable of undertaking all elements of the anticipated work. Such a proposal must be submitted under the name of one member of the consortium - hereinafter “lead organization". The lead organization will be responsible for undertaking all negotiations and discussions with the WHO and performing the contract.

Communications during the RFP Period

A prospective bidder requiring any clarification on technical, contractual or commercial matters may notify WHO via email at the following address:

Email for submissions of all queries:  loeberj@who.int 
(use subject: WHO Bid Ref. 5044)
GDF will respond in writing (via email only) to any request for clarification of the RFP that it receives at least five calendar days prior to the closing date of the proposal.  A consolidated document of WHO's response to all questions (including an explanation of the query but without identifying the source of enquiry) will be sent to all prospective bidders who have received the RFP. Questions are to be submitted in the format "Paragraph Number - Question."

There shall be no individual presentation by or meeting with bidders until after the closing date. There should be no contact with WHO officials concerning the RFP process, from the date of issue of this RFP to the final selection, other than with the WHO Project Manager and/or Officials designated by the Project Manager.

Format and Signing of Proposals

The bidder shall submit four (4) hard copies each of the complete proposal by the closing date set forth in section 3.9 to the address given n section ‎3.8.  Each complete proposal should include the following:

· Hard copy of proposal and supporting documents (marked clearly Bid Ref 5044) 
· Signed Acceptance Form RFP_5044_Acceptance_Form.doc
· CD-ROM containing electronic copy of proposal and supporting documents 
Please also note the following instructions for preparation of the Proposal:

1) The four (4) copies shall be labelled "Master Copy" and "Copy1", “Copy2” and so on, as appropriate. The bidder must ensure that the content of all copies is identical. If at any time a difference is discovered between any copies of the proposal then the "Master Copy" will prevail as the official copy. 

2) The four (4) hard copies shall be unbound, provided in binders from which pages may be removed easily.  Dividers may be used to separate sections of the document, if needed.

3) All pages of the proposal shall be numbered, preferably in the format 'Page X of Y'.  

4) All four (4) copies of the proposal shall be typed or written in indelible ink and shall be signed by the bidder or a person or persons duly authorized to bind the bidder to the contract. A proposal shall contain no interlineations, erasures, or overwriting except, as necessary to correct errors made by the bidder, in which case such corrections shall be initialled by the person or persons signing the proposal.

5) The electronic copies of the proposal and supporting documents should be in PDF or MS Word compatible format.

Sealing and Marking of Proposals

Four (4) copies of the complete proposal must be sent by registered mail, via courier or hand delivered, in a sealed envelope or parcel to the following address:

Global Drug Facility
Stop TB Partnership Secretariat
Bid Ref:  5044
Attn: Ms. Mireille Lembwadio
World Health Organization

20, Avenue Appia 

CH-1211 Geneva 27

Switzerland

NOTE: If the envelopes are not sealed and marked as per the instructions in this clause, WHO will not assume responsibility for the proposal’s misplacement or premature opening and may – at its discretion – reject the proposal.

Period of Validity of Proposals

The offer outlined in the proposal must be valid for a minimum period of 90 calendar days after the closing date. A proposal valid for a shorter period may be rejected by WHO. In exceptional circumstances, WHO may solicit the bidder’s consent to an extension of the period of validity.  The request and the responses thereto shall be made in writing. Any bidder granting the request will not be required nor permitted to modify its proposal.

Closing Date for Submission of Proposals

Proposals must be received at WHO at the address specified in section 3.8 no later than Tuesday, 06 April 2010 at 10.00 h, Geneva time.

WHO may, at its own discretion, extend this closing date for the submission of proposals by notifying all bidders thereof in writing 
Any proposal received by WHO after the closing date for submission of proposals will be rejected.  Only hard copies are acceptable as official bid entries.  No emailed proposals will be accepted as an official bid. 

Modification and Withdrawal of Proposals

The bidder may withdraw its proposal any time after the proposal’s submission and before the opening date, provided that written notice via email and fax of the withdrawal is received by WHO prior to the closing date.

The bidder’s withdrawal notice shall be prepared, sealed, marked, and dispatched to be received before the closing date in accordance with section 3.10. The withdrawal notice may also be sent by email but must be followed by a signed confirmation copy received by the closing date.

· Email for withdrawal of proposal:  loeberj@who.int 
No proposal may be modified after the closing date for submission of proposals, unless WHO has issued an amendment to the RFP allowing such modifications (see section 3.13). 

No Proposal may be withdrawn in the interval between the opening date and the expiration of the period of proposal validity specified by the bidder in the proposal.

Receipt of Proposals from Non-invitees

WHO may, at its own discretion, extend the RFP to bidders that were not included in the individual invite list if this is necessary and in the interest of the Organization.

Amendments of the RFP

At any time prior to the closing date for submission of proposals, WHO may, for any reason, whether on its own initiative or in response to a clarification requested by a bidder, modify the RFP by amendment.  Amendments could include modification of project scope or requirements, project timeline expectations or extension of the closing date for submission.

All prospective bidders that have received the RFP will be notified in writing of all amendments to the RFP.  

Proposal structure

Bidders are recommended to structure their proposal according to the structure of this RFP.
3.1.1 Acceptance Form

The bidder's proposal must be accompanied by a transmittal letter signed by a duly authorized representative of the bidder and states:

· That the proposal meets the requirements of the RFP,

· The number of days the proposal is valid (from the date of the form).

3.1.2 Executive Summary

The bidder's proposal must be accompanied by an Executive Summary.
3.1.3 Information on Firm/Organization submitting Proposal
Bidders shall provide information on their organization as per the requirements in Section 2.2.

4. Opening And Evaluation Of Proposals

Opening of Proposals

WHO will open the proposals in the presence of a Committee formed by WHO at the Headquarters office in Geneva, Switzerland on 06 April 2010 at 14:00 CET.
Clarification of Proposals

WHO may, at its discretion, ask any bidder for clarification of any part of its proposal to assist in the examination, evaluation and comparison of proposals. The request for clarification and the response shall be in writing.  No change in price or substance of the proposal shall be sought, offered or permitted during this exchange.

Preliminary Examination and Screening of Proposals

WHO will examine the proposals to determine whether 
· the bidder possesses sufficient experience for carrying out the services
· the viability of the bidder is given in terms of corporate, financial, commercial and legal considerations

· proposals are complete, whether any computational errors have been made, whether the documents have been properly signed, and whether the proposals are generally in order

Please note that WHO is not bound to select any of the firms/institutions submitting proposals. Furthermore, since a contract would be awarded in respect of the proposal which is considered most responsive to the needs of the project concerned, due consideration being given to WHO’s general principles, including economy and efficiency, WHO does not bind itself in any way to select the firm/institution offering the lowest price.

Technical Evaluation of Proposals

Following and contingent on the preliminary examination and screening of proposals, a two-stage procedure will be utilized in evaluating the proposals, with technical evaluation of the proposal being completed prior to any focus on or comparison of price.
The technical evaluation of proposals will be made against the following general criteria:

· the quality of the technical solution proposed;

· the management strategy/plan detailed in the document;

· the quality of the overall proposal;

· the appropriateness of the proposed approach;
· the qualifications and competence of the personnel proposed for the assignment;

The technical evaluation will be conducted through a Selection Panel and against a Scoring Table as further indicated here beneath:

The Selection Panel shall be appointed by the GDF Secretariat and shall consist of between 3 and 5 members:

1
GDF Procurement Team Member, responsible for Diagnostics
1
nominated by FIND
1
nominated by GLI
An additional member may each be appointed by GDF and UNITAID upon discretion of the GDF Secretariat.
The panel members will have recognized experience in procurement and supply. The panel members may request general advice from others, but they alone shall be responsible for the adjudication report.

The panel members shall nominate from among themselves a Chairperson. 

The panel shall operate on the basis of consensus.

The specific criteria upon which the selection of a GDF PA will be based are shown in the table below.

For the purpose of the adjudication, values are given to each criterion, which will be multiplied by a factor according to the following key:

Excellent


= 5

Very good


= 4

Good



= 3

Satisfactory


= 2

Poor but still acceptable

= 1

Unacceptable / not present 
= 0

Each member of the panel will firstly assign a score to each Proposer individually. All 5 members will then meet and agree on a consolidated total score for each Proposer. Scores will be adjusted to a scale of 60 maximal points per Proposer.

The technical and financial proposals shall carry a weight of 60 % and 40 %, respectively, in the overall assessment, which shall provide for scoring on the basis of 100 total points.

Based on the above system, the adjudication shall be conducted according to the following procedural steps:

(I) Step one:

Panel members will score all proposals on the Proposer's ability to perform the functions/provide the services delineated in this RFP (Technical Assessment). The Evaluation Scheme shall be based on the following criteria and weighting:

	Evaluation Criteria
	Marks (expressed as % of 60 maximum points for the technical proposal)

	I. Core activities

· preparing and issuing LICBs

· managing contracts

· order management

· shipping and insurance handling, quality control
	40

	II. Systems and reporting

· Web-based information management system, OMS

· Monitoring and reporting

· Quality Management System
	20

	III. Other

· Other categories in Scope of Work

· Innovative aspects

· Overall project concept and quality of proposal
	15

	IV. Project Management Team

· Structure

· Skills and experience of Project Team Staff
	25

	Total
	100


The minimum threshold for an acceptable Technical Proposal is 40 out of 60 maximum points.

(II) Step two: Financial Proposal Evaluation
The Chairperson of the panel will open the envelopes containing the cost proposal offered by the different Proposers. The cost proposal of each Proposer shall be reviewed by the panel and assessed. Scores will be allocated according to the following formula:

· Lowest offer “Offer A”:

40 points

· Second lowest offer “Offer B”:
Offer A / Offer C X 40 points

· Next lowest offer “Offer C” 

Offer A / Offer C X 40 points

· Etc. for subsequent offers

 (III) Step three:

Panel members will rank the Proposers according to their total scores (technical and financial scores).

(IV) Step four:

The panel will recommend to WHO/GDF which agent or agents should be awarded the contract(s) for providing procurement services to WHO/GDF.

More than one agent may be awarded a contract to serve as GDF PA.

(V) Step five:

All final contract award(s) is/are subject to assessment by WHO's Contracts Review Committee, which provides recommendations to the WHO Director General or her delegate(s).

Recourse Procedure: A bidder may address disagreements relating to the outcome of the RFP to WHO/GDF within three calendar days after notification of the bidder's selection or non-selection. If the Evaluation Committee does not produce affirmative relief and the offeror upholds the disagreement, the Executive Secretary of the Stop TB Partnership shall institute a Review Committee for final decision.
Bidders' Presentations

At the discretion of WHO, selected bidders may be invited to supply additional information on the contents of their proposal during the evaluation period. Such bidders will be asked to give a presentation of their proposal (possibly with an emphasis on a topic of WHO's choice) followed by a question and answer session. The presentation will be held at WHO Headquarters in Geneva, or by videoconference/Internet, and will likely be conducted on Thursday and Friday, 22 and 23 April 2010.

NOTE: Presentations or other individual contact is expressly prohibited before the closing date for proposal submission.

5. Award Of Contract

Award Criteria, Award of Contract

WHO reserves the right to accept or reject any proposal, and to annul the solicitation process and reject all proposals at any time prior to award of contract, without thereby incurring any liability to the affected bidder or any obligation to inform the affected bidder or bidders of the grounds for the WHO's action.

Prior to expiration of the period of proposal validity, WHO will award the contract to the qualified bidder whose proposal, after being evaluated, is considered to be the most responsive to the needs of the Organization and activity concerned.  

WHO has the right to eliminate bids throughout the evaluation process.  However, WHO is under no obligation to state the reasons for elimination to the bidder.

NOTE: WHO is acting in good faith by issuing this RFP. However, this document does not obligate WHO to contract for the supply of any products or services.
WHO's Right to modify Scope or Requirements during the Proposal Process

WHO reserves the right to, at any time during the proposal process, modify the scope of services and goods specified in the RFP.  At any step in the evaluation process, WHO reserves the right to issue an amendment to the RFP detailing the change to only those bidders who have not been officially eliminated due to technical reasons at that point in time.  Official elimination is signified by a direct communication to that effect from WHO.

WHO's Right to Extend/Revise Scope or Requirements at Time of Award

WHO reserves the right at the time of award of contract to extend/revise the scope of services and goods specified in the RFP without any change in base price of services (e.g. day rate for resources) or other terms and conditions.

WHO's Right to enter into Contract Price Negotiations

WHO reserves the right to enter into contract price negotiations with one or more bidders that have not been eliminated during the evaluation process.

Signing of the Contract

Within 15 days of receipt of the contract the successful bidder shall sign and date the contract and return it to WHO according to the instructions provided at that time.  If the bidder does not accept the contract terms without changes, then WHO has the right not to proceed with the selected bidder and instead contract with another bidder of its choice.

6. General And Contractual Conditions

The general terms and conditions of the contractual agreement ("the Contract") between WHO and the selected bidder ("the Contractor") will include provisions as set forth in this section, and will cover the following issues:

· responsibilities, indemnities and liabilities of the Contractor(s) and WHO;

· conditions concerning the termination of the contract(s);

· clear deliverables and acceptance procedures;

· payment terms tied to the satisfactory completion of the work;

· training and post implementation support;

· allowance for changes;

· warranties and representations;

· notices.

Services under this Contract will be supplied on a fixed-price basis in a UN convertible currency (preferably US Dollars), based on the UN exchange rate of the date of invoice. 

Responsibility

The Contractor will be responsible to ensure that the services rendered under the Contract are in accordance with the specifications and within the time prescribed.

Source of Instructions

The Contractor shall neither seek nor accept instructions from any authority external to WHO in connection with the performance of its services under this Contract. The Contractor shall refrain from any action which may adversely affect WHO and shall fulfil its commitments with the fullest regard to the interests of WHO.

Warranties

The Contractor will warrant and represent to WHO as follows:

1) The deliverables shall meet the specifications and shall function in a manner which is fully adequate to meet its intended purpose. The Contractor furthermore warrants that the deliverables shall be error-free, in that the Contractor shall correct any errors in the deliverables, free of charge, within fifteen days after their notification to the Contractor, during a period of at least six months after completion of the work. It is agreed, however, that errors and other defects, which have been caused by modifications to the deliverables made by WHO without agreement of the Contractor are not covered by this paragraph.

2) The deliverables shall, to the extent it is not original, only be derived from, or incorporate, material over which the Contractor has the full legal right and authority to use it for the proper implementation of this Contract. The Contractor shall obtain all the necessary licenses for all non-original material incorporated in the deliverables including, but not limited to, licenses for WHO to use any underlying software, application, and operating deliverables included in the deliverables or on which it is based, so as to permit WHO to fully exercise its rights in the deliverables and the software without any obligation on WHO’s part to make any additional payments whatsoever to any party.

3) The deliverables shall not violate any copyright, patent right, or other proprietary right of any third party and be delivered to WHO free and clear of any and all liens, claims, charges, security interest and any other encumbrances of any nature whatsoever.

4) The Contractor, its employees and any other persons and entities used by the Contractor shall furthermore not copy and/or otherwise infringe on the copyright of any document  or other material (whether machine readable or not) to which the Contractor, its employees and any other persons and entities used by the Contractor have access in the performance of this Contract.

5) Except as otherwise explicitly provided in this Contract, the Contractor shall at all times provide all the necessary on-site and off-site resources to meet its obligations hereunder. The Contractor shall only use highly qualified staff, acceptable to WHO, to perform its obligations hereunder.

6) The Contractor shall take full and sole responsibility for the payment of all wages, benefits and monies due to all persons and entities used by it in connection with the implementation and execution of the Contract, including, but not limited to, the Contractor’s employees, permitted subcontractors and suppliers.

Legal Status

The Contractor shall be considered as having the legal status of an independent contractor and as such there will be no employer/employee relationship between WHO on the one side and the Contractor or any person used by the Contractor on the other side.

Thus the Contractor shall be solely responsible for the manner in which the work is carried out. WHO shall not be responsible for any loss, accident, damage or injury, including, but not limited to, damage to test equipment, spare parts and other property, suffered by the Contractor or persons or entities claiming under the Contractor, arising during or as a result of the implementation or execution of the Contract, including travel, whether sustained on WHO premises or not.

The Contractor shall obtain adequate insurance to cover such loss, accident, injury and damages, before commencing work on the Contract. The Contractor shall be solely responsible in this regard and shall handle any claims for such loss, accident, damage or injury.

Nothing in or relating to the agreement with the Contractor shall be deemed a waiver of any of the privileges and immunities of WHO in conformity with the Convention on the Privileges and Immunities of the Specialized Agencies approved by the General Assembly of the United Nations on November 21, 1947 or otherwise under any national or international law, convention or agreement.

Relation Between the Parties

The Contract does not constitute a partnership between the Parties or to constitute either Party as the agent of the other.

Waiver of Breach

The waiver by an act, omission or knowledge of either Party, its agents or its employees of any provision or breach of the contract shall not prevent subsequent enforcement of such provision or excuse further breaches.

Liability

The Contractor hereby indemnifies and holds WHO harmless from and against the full amount of any and all claims and liabilities, including legal fees and costs, which are or may be made, filed or assessed against WHO at any time and based on, or arising out of, breach by the Contractor of any of its representations or warranties under the Contract, regardless of whether such representations and warranties are explicitly incorporated here in or are referred to in any attached Appendices.

Assignment

The Contractor shall not assign, transfer, pledge or make other disposition of this Contract or any part thereof, or any of the Contractor's rights, claims or obligations under this Contract except with the prior written consent of WHO.

Officials not to Benefit

The Contractor warrants that no official of WHO has received or will be offered by the Contractor any direct or indirect benefit arising from this Contract or the award thereof. The Contractor agrees that breach of this provision is a breach of an essential term of this Contract.  The Contractor also warrants that it is not and will not be involved in, or associated with, any entity involved in terrorism.

Indemnification

The Contractor shall indemnify, hold and save harmless, and defend, at its own expense, WHO, its officials, agents, servants and employees from and against all suits, claims, demands, and liability of any nature or kind, including their costs and expenses, arising out of acts or omissions of the Contractor, or the Contractor's employees, officers, agents or sub-contractors, in the performance of this Contract. This provision shall extend, inter alia, to claims and liability in the nature of workmen's compensation, products liability and liability arising out of the use of patented inventions or devices, copyrighted material or other intellectual property by the Contractor, its employees, officers, agents, servants or sub-contractors. (These obligations shall not lapse upon termination of the contract)

Contractor's Responsibility for Employees

The Contractor shall be responsible for the professional and technical competence of its employees and will select, for work under this Contract, reliable individuals who will perform effectively in the implementation of this Contract, respect the local customs, and conform to a high standard of moral and ethical conduct.

Subcontracting

Any intention to subcontract aspects of this contract must be specified in detail in the tender submitted. Information concerning the subcontractor, including the qualifications of the staff proposed for use must be covered with same thoroughness as the prime contractor. No subcontracting will be permitted under this Contract unless it is proposed in the initial submission or formally agreed to by WHO at a later time. In any event, the total responsibility for the Contract rests with the prime contractor.

Place of Performance

The place of performance is Geneva, Switzerland.
Language

The internal communications of the work performed for this project, management and contractual communications for this project will be executed in English.

Confidentiality

1) Except as explicitly provided in the Contract, the Contractor shall keep confidential all information which comes to its knowledge during, or as a result of, the implementation and execution of the Contract. Accordingly, the Contractor shall not use or disclose such information for any purpose other than the performance of its obligations under the Contract. The Contractor shall ensure that each of its employees and/or other persons and entities having access to such information shall be made aware of, and be bound by, the obligations of the Contractor under this paragraph. However, there shall be no obligation of confidentiality or restriction on use, where: (i) the information is publicly available, or becomes publicly available, otherwise than by any action or omission of the Contractor, or (ii) the information was already known to the Contractor (as evidenced by its written records) prior to becoming known to the Contractor in the implementation and execution of this Contract; or (iii) the information was received by the Contractor from a third party not in breach of an obligation of confidentiality.

2) The Contractor, its employees and any other persons and entities used by the Contractor shall furthermore not copy and/or otherwise infringe on copyright of any document (whether machine-readable or not) to which the Contractor, its employees and any other persons and entities used by the Contractor have access in the performance of this Contract. (These obligations shall not lapse upon termination of the contract)
Confidential Nature of Documents and Information

All maps, drawings, photographs, mosaics, plans, reports, recommendations, estimates, documents and all other data compiled by or received by the Contractor under this Contract shall be the property of WHO, shall be treated as confidential and shall be delivered only to WHO authorized officials prior to completion of work under this Contract.

The Contractor may not communicate at any time to any other person, Government or authority external to WHO, any information known to it by reason of its association with WHO which has not been made public except with the authorization of WHO; nor shall the Contractor at any time use such information to private advantage. These obligations do not lapse upon termination of this Contract.

Title Rights

1) This is a work made for hire. WHO shall be the owner of all intellectual property rights, including but not limited to patents, copyrights and trademarks, with regard to all deliverables and other material which bears a direct relation to, or is made in consequence of, the services provided to the Organization by the Contractor.

2) WHO reserves the right to revise the work, to use the work in a different way from that originally envisaged or to not use the work at all.

3) At WHO's request, the Contractor shall take all necessary steps, execute all necessary documents and generally assist WHO in securing such proprietary rights and transferring them to WHO in compliance with the requirements of applicable law.
Cancellation

WHO shall have the right to cancel the Contract (in addition to other rights, such as the right to claim damages):

1) At will with the provision of thirty (30) days prior notice in writing;
2) In the event the Contractor fails to begin work on the date agreed, or to implement the work in accordance with the terms of the Contract; or

3) In the event the progress of work is such that it becomes obvious that the obligations undertaken by the Contractor and, in particular, the time of fulfilment, will not be respected.

4) In addition, WHO shall be entitled to terminate the Contract (or part thereof), in writing, with immediate effect (in addition to other rights, such as the right to claim damages), if, other than as provided in the paragraph above, the Contractor is:

a. In breach of any of his material obligations under the Contract and fails to correct such breach within a period of thirty (30) days after having received a written notification to that effect from WHO; or
b. Adjudicated bankrupt or formally seeks relief of his financial obligations.

Force Majeure

No party to the Contract shall be responsible for a delay caused by force majeure, that is, a delay caused by strike, lock-out, foreign or civil war, or any other event outside his control, it being agreed, however, that WHO shall be entitled to terminate the Contract (or any part of the Contract) forthwith if the implementation of the work is delayed or prevented by any such reason for an aggregate of thirty (30) days. Such termination shall be subject to payment of an equitable part of the Contract sum and/or other reasonable charges. In the event of such termination, the Contractor shall, in accordance with the ownership rights referred to in section 6.17 Title rights, deliver to WHO all work products and other materials so far produced.

a) Force majeure, as used in this Article, means acts of God, war (whether declared or not), invasion, revolution, insurrection, or other acts of a similar nature or force which are beyond the control of the Parties. 

b) In the event of and as soon as possible after the occurrence of any cause constituting force majeure, the Contractor shall give notice and full particulars in writing to WHO, of such occurrence or change if the Contractor is thereby rendered unable, wholly or in part, to perform its obligations and meet its responsibilities under this Contract. The Contractor shall also notify WHO of any other changes in conditions or the occurrence of any event which interferes or threatens to interfere with its performance of this Contract. The notice shall include steps proposed by the Contractor to be taken including any reasonable alternative means for performance that is not prevented by force majeure. On receipt of the notice required under this Article, WHO shall take such action as, in its sole discretion, it considers to be appropriate or necessary in the circumstances, including the granting to the Contractor of a reasonable extension of time in which to perform its obligations under this Contract. 

c) If the Contractor is rendered permanently unable, wholly, or in part, by reason of force majeure to perform its obligations and meet its responsibilities under this Contract, WHO shall have the right to suspend or terminate this Contract on the same terms and conditions as are provided for in section 6.18 Cancellation, except that the period of notice shall be seven (7) days instead of thirty (30) days.

Use of WHO name and emblem 
Without WHO’s prior written approval, the Contractor shall not, in any statement of an advertising or promotional nature, refer to the Contract or his relationship with WHO. In no case shall the Contractor use the name or the emblem of the World Health Organization, or any abbreviation thereof, in relation to its business or otherwise.

Successors and Assignees

The Contract shall be binding upon the successors and assignees of the Contractor and the Contract shall be deemed to include the Contractor’s successors and assignees, provided, however, that nothing in the Contract shall permit any assignment without the prior and written approval of WHO.

Payment

Payment will be made against presentation of an invoice in a UN convertible currency (preferably US Dollars) for each deliverable and subject to WHO’s acceptance of each such deliverable. Any payments by WHO to the Contractor shall reflect any tax exemptions to which WHO is entitled by reason of the immunity it enjoys. WHO is exempt from all direct taxes, customs duties and the like and the Contractor shall consult with WHO so as to avoid the imposition of such charges. As regards duties and other indirect taxes, the Contractor shall list such charges on invoices as a separate item and, to the extent required, cooperate with WHO to enable reimbursement thereof.

Title to Equipment

Title to any equipment and supplies that may be furnished by WHO shall rest with WHO and any such equipment shall be returned to WHO at the conclusion of this Contract or when no longer needed by the Contractor. Such equipment, when returned to WHO, shall be in the same condition as when delivered to the Contractor, subject to normal wear and tear. The Contractor shall be liable to compensate WHO for equipment determined to be damaged or degraded beyond normal wear and tear.

Insurance and Liabilities to Third Parties 

The Contractor shall provide and thereafter maintain insurance against all risks in respect of its property and any equipment used for the execution of this Contract. 

The Contractor shall provide and thereafter maintain all appropriate workmen's compensation insurance, or its equivalent, with respect to its employees to cover claims for personal injury or death in connection with this Contract. 

The Contractor shall also provide and thereafter maintain liability insurance in an adequate amount to cover third party claims for death or bodily injury, or loss of or damage to property, arising from or in connection with the provision of services under this Contract or the operation of any vehicles, boats, airplanes or other equipment owned or leased by the Contractor or its agents, servants, employees or sub-contractors performing work or services in connection with this Contract.  Except for the workmen's compensation insurance, the insurance policies under this Article shall: 

a) Name WHO as additional insured; 

b) Include a waiver of subrogation of the Contractor's rights to the insurance carrier against WHO; 

c) Provide that WHO shall receive thirty (30) days written notice from the insurers prior to any cancellation or change of coverage. 

The Contractor shall, upon request, provide WHO with satisfactory evidence of the insurance required under this Article. 

Settlement of Disputes

Any dispute relating to the interpretation or application of the contract shall, unless amicably resolved, be subject to conciliation. In the event of failure of the latter, the dispute shall be settled by arbitration. The arbitration shall be conducted in accordance with the modalities to be agreed upon by the parties or, in the absences of agreement, with the rules of arbitration of the International Chamber of Commerce. The parties shall accept the arbitral award as final.

Observance of the Law

The Contractor shall comply with all laws, ordinances, rules, and regulations bearing upon the performance of its obligations under the terms of this Contract. 

Authority to Modify

No modification or change in this Contract, no waiver of any of its provisions or any additional contractual relationship of any kind with the Contractor shall be valid and enforceable against WHO unless provided by an amendment to this Contract signed by the authorized official of WHO.

Privileges and Immunities

Nothing in or relating to this Contract shall be deemed a waiver of any of the privileges and immunities of WHO in conformity with the  Convention on the Privileges and Immunities of the Specialized Agencies approved by the General Assembly of the United Nations on November 21, 1947 or otherwise under any national or international law, convention or agreement.

7. Personnel

Approval of Contractor Personnel

WHO reserves the right to approve any employee, subcontractor or agent furnished by the Contractor. All of the Contractor’s employees, subcontractors or agents performing work under this Agreement must have appropriate levels of experience and be adequately trained to perform the services. WHO reserves the right to undertake an interview process as part of the approval of Contractor personnel.

The Contractor acknowledges that the skill and experience of the Contractor's personnel proposed to be assigned to the project are material elements in WHO’s engaging the Contractor for the project.  Therefore, in order to ensure timely and cohesive completion of the project, both parties intend that personnel initially assigned to the project continue through to project completion. Once an individual has been approved and assigned to the project, such individual will not thereafter be taken off the project by the Contractor, or reassigned by the Contractor to other duties involving comparable employment by the Contractor while the project is in progress and for so long as there has been no suspension.  Circumstances may arise, however, which necessitate that personnel be substituted during the progress of work due to delays or due to promotions, termination, sickness, vacation or other similar material change in the employment circumstance of the employee, at which time a replacement of comparable background and experience may be substituted, subject to approval of WHO. 

WHO may refuse access to or require replacement of any employee, subcontractor or agent of the Contractor if such individual renders, in the sole judgment of WHO, inadequate or unacceptable performance, or if for any other reason WHO finds such individual does not meet its security or responsibility requirements. The Contractor shall replace such an individual within fifteen (15) business days of receipt of written notice.  The replacement will be comparable in skills required and will be billed at a rate that is equal to or less than the rate of the individual being replaced.

Project Managers

Each party shall appoint a qualified project manager (“Project Manager”) who shall serve as such party’s primary liaison throughout the course of the project including the Services.  The Project Manager shall be authorized by the respective party to answer all questions posed by the other party and convey all decisions made by such party during the course of the project including the Services and the other party shall be entitled to rely on such information as conveyed by the Project Manager.

The Project Managers shall meet on a monthly basis in order to review the status of the project and provide WHO with reports.  Such reports shall include detailed time distribution information in the form requested by WHO, which will be used to provide the Contractor’s billing information to WHO and shall cover problems, meetings, progress and status against the implementation timetable.

Foreign Nationals

The Contractor shall verify that all its employees, agents and subcontractors are legally entitled to work in Switzerland and other countries required by the nature of the assignment.  WHO reserves the right to request legally mandated Contractor-held documentation attesting to the same for each employee, agent or subcontractor of the Contractor assigned to work on the project.  Each party hereby represents that it does not discriminate against individuals on the basis of race, gender, creed, national origin, citizenship.

Compliance with WHO’s Policies

The Contractor shall at all times comply with and ensure that the Contractor and each of its subcontractors and their employees and agents comply with any applicable laws and regulations and any WHO policies and all WHO reasonable written direction and procedures relating to:  (i) occupational health and safety, (ii) security and administrative requirements, including, but not limited to computer network security procedures, (iii) sexual harassment, (iv) privacy, (v) general business conduct and disclosure, (vi) conflicts of interest and (vii) business working hours and official holidays.

In the event that the Contractor becomes aware of any violation or potential violation by the Contractor, its subcontractor or any of their employees or agents, of any laws, regulations, WHO policies or of other WHO reasonable written directions and procedures, the Contractor shall immediately notify WHO of such violation. WHO, in it sole discretion, shall determine the course of action to remedy such violation, in addition to any other remedy available to WHO in law or equity or under this Agreement.

Ethical Behaviour

WHO, the Contractor and each of the Contractor’s subcontractors and their employees and agents shall adhere to the highest ethical standards in the performance of this Agreement. 

Engagement of Third Parties and use of In-house Resources

The Contractor acknowledges that WHO may elect to engage Third Parties to participate in or oversee certain aspects of the project and that WHO may elect to use its in-house resources for the performance of certain aspects of the project. The Contractor shall at all times cooperate with and ensure that the Contractor and each of its subcontractors and their employees and agents cooperate, in good faith, with such Third Parties and with any WHO in-house resources.
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Annex 3
Order Placement, Invoicing and Payment Procedures

Order Placement Process 

1. WHO/GDF will issue a “Purchase Enquiry" via OMS to the PA giving details of the New Diagnostics required and the time frame for delivering these.

2. 
 The PA will liaise with the contracted suppliers, as necessary, to determine which supplier(s) will ultimately execute the order taking into consideration the requested lead time, category of procurement and/or any other criteria required by WHO/GDF.

3. 
 Based on the "Purchase Enquiry" (referred to in clause 1 above) the PA will generate a quotation ("Price Quotation") for the requested commodities indicating the contracted supplier(s) to whom the "Purchase Order with contracted suppliers(s)" (PO-Ss) will be issued including the corresponding prices per product as per the existing Long Term Agreements between the PA and the supplier(s), packaging, transport and insurance costs, costs of quality control, handling fee and pre-shipment inspection costs as well as the estimated lead time(s).

4. 
WHO/GDF will review the Price Quotation and issue a Purchase Order (PO) with a signed header page via OMS (sample provided in Annex AA of the RFP). The PO shall function as a Sales Order confirmation unless it contains deviations from the Price Quotation.

5.
The PA will place Purchase Orders with contracted suppliers(s) (PO-Ss) as per the POs from WHO/GDF. Products, prices and quantities thereof in a PO-S or combination of PO-Ss must match those in the POs.
6. WHO/GDF will receive PDF copies of PO-Ss.

7. The PA will inform promptly the Clients and WHO/GDF of the relevant shipping details, expected arrival dates and confirmation of arrival using GDF's OMS.
8. The PA will be responsible for the supply of all shipping documents to the Client in advance of delivery of the Products.

Payment and Invoicing Processes
1) The PA will issue to WHO/GDF at least once per month, but ideally on the 1st and 15th day of each month, a Master Invoice Summary made up of an aggregate of individual Master Invoices.

Each Master Invoice will be comprised of an aggregate of individual invoices related to a particular PO based on:

Product costs including applicable PA fee; and 

Actual transport cost to the designated delivery point in the recipient country if applicable and fixed insurance cost;

Each Master Invoice will be accompanied by all relevant documentation including:

(i) PA invoices (including actual transport cost to the designated delivery point in the recipient country and fixed insurance cost);

(ii) Actual supplier invoices and corresponding Clean Reports of Findings (CRF) with an indication of the PO from WHO/GDF to which the supplier invoices and CRF relate; 

(ii) Actual invoice for freight including Air Waybills (AWB) and/or Bills of Lading (B/L) with an indication of PO from WHO/GDF to which the invoice relates; 

(iii) Actual invoice for pre-shipment inspection (PSI) with an indication of PO from WHO/GDF to which the invoice for PSI relates.

(iv) Actual consolidated invoice for laboratory analysis, if applicable, with (where possible) an indicative list of all POs from WHO/GDF to which the consolidated invoice for laboratory analysis relates. Furthermore, a breakdown of costs of sampling and laboratory analysis per product together with the underlying invoices.

2) Each Master Invoice referred to under 1) above will be paid from the WHO Stop TB Partnership Trust Fund within 30 days of its receipt following WHO financial procedures. Incorrect invoices will not be processed by WHO and returned to the PA.

3) The PA will submit within 75 days after the date of submission of the Master Invoice a complete report of all payments for goods and services paid for under B1, together with additional supporting documents comprising:

4) If a complete set of supporting documents is not received as per point 3 then GDF will notify the PA of the discrepancy immediately. If the discrepancy is not resolved within 5 working days of notification to the PA by GDF, an amount corresponding to the portion(s) of the PO(s) concerned will be deducted from the next payment due, and the PA notified of this. Repayment for any such amount will be made upon receipt of the missing document(s) relating to the portion(s) of the PO(s) in the following month.

5) A full statement of account according to a format mutually agreed by GDF and the PA, will be submitted by the PA every quarter, detailing all transactions with GDF and on behalf of GDF with third parties. 

6) The PA will submit a detailed reconciliation statement to WHO/GDF for the period of the Agreement.
Annex 5
Support to be provided by GDF

In support of the contracted services, GDF will provide to the selected agent(s):
1.1 Specifications and Standards

A specified list of products required, including necessary quality standards and specifications, which have been found eligible according to GDF's and/or its project partners' Quality Assurance and Policies. Only products meeting these standards and specifications will be considered acceptable.
1.2 Suppliers List

A list of suppliers and/or wholesalers short-listed for the supply of specified products through GDF. Only bids received from the short-list of suppliers and for GDF-specified products may be considered for purchase. GDF will, upon request, elaborate on the grounds for the number of products, suppliers, wholesalers and other criteria. The list will, where applicable, include admissible components and approved shelf lives.
1.3 Adjudication Support

Technical advice of a non-commercial nature, as part of the adjudication of Limited International Competitive Bid (LIC) processes.
1.4 Quantity

The quantity of products required for each GDF Purchase Enquiry and thereby, subsequent Purchase Orders to be issued by the Procurement Agent.
1.5 Delivery Time 

Lead times for delivery of each purchase order as per order categories established in this RFP.
1.6 Other Purchase Requirements

Information necessary to arrange packing, marking, shipping, insurance and delivery to consignees.
1.7 Inspection, sampling and testing

Instructions for pre-shipment inspections, sampling and laboratory testing, if any.
1.8 Payment

See Annex 3, "Payment and Invoicing Processes", for delineation of payment procedures upon which payment to the Procurement Agent for services rendered directly or via sub-contracted agents (where relevant) will be based.
1.9 Expert Knowledge

Expert advice in relation to New Diagnostics, supply chain management thereof and receiving  programmes, as and when required.
1.10 Order Forecasts

Six monthly rolling forecasts, produced on a quarterly basis, of New Diagnostics expected to be ordered. Annual forecasts for preparation of LICB/RFP processes will be provided where possible.
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� Cat. 1: Congo Dem. Rep., Côte d'Ivoire, Ethiopia, Lesotho, Myanmar, Uzbekistan


Cat. 2: Azerbaijan, Belarus, Cameroon, Djibouti, Georgia, Haiti, India, Kazakhstan, Kenya, Kyrgyz Rep., Rep. of Moldova, Peru, Senegal, Swaziland, Tajikistan, UR Tanzania, Uganda, Zambia


Cat. 3: Bangladesh, Indonesia, Vietnam


�  As defined by the World Bank.


� Defined here as a set of management processes and tools designed to optimize efficiency and promote continual improvement pursuant to core objectives e.g. as under ISO 9001:2000: i.a. systematic corrective action/preventive action, systematic customer feedback, systematic quarterly reporting on key performance indicators, real time order lead time monitoring.


� Being 31 March, 30 June, 30 September and 31 December of each contractual year.
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